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Chicago Paid Sick Leave:
Are you feeling the pain?
Cook County and the City of Chicago
have recently passed ordinances (collectively the “Paid Sick Leave Ordinances”)
establishing a right to paid sick leave
for certain employees who work within
Cook County or Chicago. It has been
nearly five months since the Paid Sick
Leave Ordinances became effective on
July 1, 2017. As an employer, are you
feeling any Paid Sick Leave Ordinance
aches and pains? If so, this article will
hopefully provide some necessary guidance and relief.
The Paid Sick Leave Ordinances were
enacted to ensure that nearly all employees who work within Cook County and
Chicago are entitled to earn and use a
minimum amount of paid sick time during the year.
Both Cook County and the City of Chicago published rules interpreting their
respective ordinances. A review of Cook
County and the City of Chicago’s rules
could easily leave employers in a state of
confusion as the rules are complicated,
complex and, in some instances, inconsistent with each other.
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To help cut through some of the density
and confusion, we have listed below
some of the key provisions of the Paid
Sick Leave Ordinances and the rules
interpreting the ordinances.
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Human Resources
Over the last several months,
we have received numerous
inquiries relating to the practical application of the Paid
Sick Leave Ordinances to
employers’ existing paid sick
leave policies. What follows
are some of the most commonly asked questions, the
answers to which we hope
will cure some of your paid
sick leave aches and pains.

Q: If an employer located
within Cook County already provided
paid sick time to its employees before
the Paid Sick Leave Ordinances became
effective, must the employer provide additional paid sick time to comply with
the Ordinances?
A: No. The Paid Sick Leave Ordinances
do not require employers to provide
additional paid sick leave beyond the
sick leave already provided, as long as
the paid time off meets the minimum
requirements of the Paid Sick Leave
Ordinances.

Q: If an employer is located outside of
Cook County, could it be subject to the
Paid Sick Leave Ordinances?
A: Yes. This answer might be surprising
to many employers. An employer that
is not located in Cook County could be
subject to the Paid Sick Leave Ordinances if, for example, it requires an employee
to: (a) work remotely, such as from their
home, and that remote location is within
Cook County; or (b) travel through
Cook County to perform services for the
employer, such as requiring an employee
to meet with clients in Cook County.

Q: The Paid Sick Leave Ordinances
seem to require employers to segregate
paid sick time from vacation time or
other personal time off provided to
employees. Does that mean that general
paid time off (“PTO”) policies that
lump together various types of paid
time off are prohibited?

Q: Is an employee required
to provide his or her employer with documentation to
support the use of paid sick
leave?

A: No. PTO policies are permitted as
long as they provide sufficient paid time
off and do not impose restrictions on the
use of paid sick leave that would violate
the Paid Sick Leave Ordinances.
Q: If an employer is located in a municipality within Cook County that has
opted out of the Cook County Ordinance, must the employer, nevertheless,
comply with the Ordinance?
A: Several municipalities within Cook
County have opted out of the Cook
County Ordinance. Generally speaking,
this means that if an employer is located
in one of those municipalities, it is not
required to comply with the Cook County Ordinance. However, for employers
that have employees who work in other
municipalities within Cook County, such
as in the city where the employee resides,
and that municipality did not opt out,
the employer may be subject to the Cook
County Ordinance.

Q: Is an employer required to pay an
employee for his or her accrued but unused paid sick leave upon separation?
No, but the answer might be different if the employer has a general PTO
policy. Under Illinois law, an employer
is required to pay an employee his or her
accrued and unused vacation time upon
separation. Therefore, if the employer
lumps paid sick time and vacation time
into one PTO bank, any accrued and unused PTO would likely have to be paid
to the employee upon separation.

A: No, unless the employee
is absent for more than three
consecutive days. In that
event, the employer can
require certain documentation
including, without limitation,
a doctor’s note, police report,
a court document, or other
appropriate documentation.
Because the Paid Sick Leave Ordinances
are only a few months old, we have not
yet seen how the Cook County Commission on Human Rights or the City of
Chicago Department of Business Affairs
and Consumer Protection will interpret,
enforce and investigate potential violations of the Paid Sick Leave Ordinances.
We anticipate some degree of leniency
in the short term, but employers should
make every effort to comply with the
Paid Sick Leave Ordinances to avoid exposure to fines, injunctive relief, damages
and attorneys’ fees.

If you have any questions about this article, or if you would like to review the
Paid Sick Leave Ordinances and their
implications further, please contact the
author listed below.

Amy is Co-Chair of Aronberg
Goldgehn’s Commercial Litigation Practice Group. She focuses
her practice on complex commercial litigation, including
claims involving shareholder
disputes, fraud, consumer fraud,
breach of contract, and real estate.
Amy can be contacted at agibson@agdglaw.
com and 312-755-3154
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